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Building Partnerships to Enhance the Dignity of Persons Deprived of Liberty

Secretary Jesse M. Robredo, DILG

Ladies and gentlemen:
We have gathered here today for a single purpose.  We have come together to define solutions to the complex challenges facing the criminal justice system in the Philippines.
And the last two days of dialogue among partners have not been easy.  There are no quick fixes—no off-the-shelf options that will ease our mission to restore dignity of persons deprived of liberty.
To be frank and without mincing words, we have convened in this National Summit to right fundamental and systematic wrongs that might have obliterated the dignity of persons under our custody.

They, who have either been accused or convicted because of crimes, infringements or non-compliance with the law, are deprived of liberty by the authority of the courts.

But they, who have been committed to us in places of deprivation of liberty, are not to be deprived of their humanity.  
This morning, I bring the lens of public order and safety as Secretary of Interior and Local Government.  
I bring the vantage point of law enforcement and the insights of corrections, as two agencies are under the supervision of the DILG contributing to the workings of the criminal justice system.  These are the Philippine National Police and the Bureau of Jail Management and Penology.  
Our Common Objectives
Depriving a person’s liberty is more than a punishment.  It is a responsibility beyond detention.  Beyond ‘lock up’.  

The higher responsibility—and the greater challenge for us all—is to transform places of deprivation of liberty into oases of restoration.  Not an easy task, but that is the only way for us to go.
Our aim is to heal, so that scars against peoples and property, are a reminder of closures for the convicted—towards personal rehabilitation and social reintegration—and also for the victim and the society—so that individual and collective safety are always protected.

Our aim is to sift where human dignity is most compromised in conditions and systems of deprivation of liberty.  

Our aim is to reverse these systems and conditions with action measures and outcomes that will see the ends of justice served.
Our aim is to assist those in our custody, whose very deprivation of liberty puts them in position of disadvantage compared to the free.  
But this deprivation is only temporary and transient—not counting days and months into years in committed places—but measuring opportunities for redress, rehabilitation and restoration.
Our aim is to understand deprivation with a purpose, and to put this purpose in the heart of our restoration agenda.  The State may take away a slice of liberty, but a full serving of fundamental rights and freedoms, and the flourishing of human dignity and self-worth, is guaranteed.
All these—and more—are what we should do, or more appropriately, what we must do.  But not by government alone—the government cannot do all these by itself. 
All these—and more—are what we are here for today, calling for niches of collaboration.  
We need to build partnerships.  We need to organize ourselves around shared commitments and resources so that the dignity of persons deprived of liberty is protected.  
Conditions of ‘Indignity’ in Jails
The challenges are so huge that I can only provide a snapshot of the conditions and systems of deprivation of liberty in the Philippines.  
Allow me to begin in places where persons, accused or convicted, stay the longest: first, in jails, for which I will attempt to provide you a short ‘situationer’, and second, the centers for corrections and penitentiaries, which are under the authority and supervision of the Department of Justice.

The story is altogether not new to us.  The realities in our jails, I must say, foster inhumanity and indignity. 

The biting reality is that we are running out of space.  The combined total cell area of all jails and facilities under the supervision of the Bureau of Jail Management and Penology
 is about 59,000 square meters, which should carry an ideal capacity of about 20,000 inmates.  

The bad news is—we now have 60,423 inmates as of end September 2010. That is about 40,000 more than the ideal capacity, or about 300 percent higher.  The more painful reality is that seven regions are worse off than the national average for jail congestion.  
Our standard is—for each inmate to have a reasonable living space of at least 4.7 square meters.

But with the actual capacity increasing thrice as much as the ideal capacity, each inmate is now squeezed into a cell area of less than 1 square meter.   

That space, ladies and gentlemen, will not allow me to make more than three normal steps back and forth.  That is the inhumanity of congestion.  

That space is not even enough for one person to fit when he or she sleeps lying down, especially if the person is about 1.7 meters tall like me—unless, of course, one sleeps while sitting or standing, or agrees with others to take turns to sleep.  That is the painful reality of limited space.
The indignity of overcrowding breeds its own evils.   Scarcity of space pushes the limits of humanity. It erodes the capacity and potential for individual and community well-being.  

Tuberculosis, for example, is more deadly than lethal injection.  From 2004 to the 3rd quarter of this year, a total of 253 inmates perished from pulmonary TB, which remains one of the leading reasons for jail mortality.  There were 1,566 TB cases in 2004, which peaked to 2,092 cases in 2009.  

TB incidence is about 3.5 percent of the total jail population, a high-risk tipping point—and a very lethal one—in a sea of humans bursting ideal inmate capacity by 300 percent!  
In an era when unprecedented successes have been achieved in reversing TB mortality, the paradox is that the killer disease lurks in congested jails and has gained momentum seemingly faster than stakeholders could ever agree on whether or not to impose death penalty to curb criminality in the Philippines.

Increasing jail population also squeezes our finances.  The budget for the minimum human development needs in jails like food and nutrition; clean water and hygiene; clothing; and health and sanitation is highly constrained; less than ideal to provide for humane treatment of persons deprived of liberty.

Maximizing PhP50 food allowance per inmate overstretches the imagination in terms of providing the most nutritious and fulfilling meals three times a day.  PhP50 can only go as far as having three sticks of banana-q and two sticks of carioca sold by roving vendors in the UP Campus, or a one-viand meal with two cups of rice in a carinderia in downtown Quiapo.  

That’s the reality of constrained financial capacity.  And for the longest time, our partnerships with business and civil society, particularly advocacy groups and faith-based organizations, endure because your help, big or small, humanizes our jails.
For this alone, your partnership is deeply appreciated—thank you very much. Your partnership brings a relief of humanity—an enduring hope that we can do so much more.
Congestion also greatly exacts pressure on the overall physical and social infrastructure of jail facilities. On the physical side, the rate of jail deterioration is rapid such that an estimated PhP4 billion is needed for the upkeep of dilapidated facilities.
In the scheme of political and economic realities, PhP4 billion to repair dilapidated jails is difficult to emerge in the long list of public investment priorities.  The competition for scarce resources is tough and there is simply not enough fiscal room for equally urgent priorities.
That amount required to repair dilapidated jails is about the same for the education sector’s school building program, which also needs an investment in the vicinity of PhP3-4 billion, to keep up with the growth of basic education enrolment. 
On the social infrastructure side, high jail congestion ups the ante to compete for very scarce resources—and puts the jails highly vulnerable to violence.  Overcrowding and scarcity are potentially viral in igniting the fuse of intolerance, tension, animosity, discord, gang wars and even death.
They develop social norms that put premium to “survival of the fittest”. And this Darwinian instinct tends to reinforce animalistic, violent tendencies, rather than humanistic, cooperative and restorative behaviors.
Dismantling Conditions of ‘Indignity’ in Jails

How then can we foster partnerships to dismantle the conditions of indignity in jails? 
The foremost principle governing management of places of deprivation of liberty is to uphold humane treatment of persons under their custody.  But what is the standard of “humane treatment” of persons in jail?  
As clear as having 
“…their life and personal integrity…respected and ensured, and that they… [are] afforded minimum conditions compatible with their dignity. (Inter-American Commission on Human Rights, 2008)

And as unequivocal as 

“…[protecting them]… from any kind of threats and acts of torture, execution, forced disappearance, cruel, inhuman or degrading treatment or punishment, sexual violence, corporal punishment, collective punishment, forced intervention or coercive treatment, from any method intended to obliterate their personality or to diminish their physical or mental capacities.” (Inter-American Commission on Human Rights, 2008)
But these standards of humane treatment are more often than not breached, not intentionally, but more or less as a consequence of the intrinsic givens in jail conditions, as shown in the realities of indignity and inhumanity I described earlier.  
In our partnership agenda, I wish to draw your support in pushing for the aggressive decongestion of jails in the medium-term and to support discrete measures to humanize our jails in the short-term.
First, let us optimize avenues to de-crowd and humanize jails so that a conducive atmosphere for restoration prevails. These include implementing executive measures, such as:

· One, vigorously implementing BJMP’s JAILS First Program where the performance yardstick will be to measure “results at the level of the jail” or on the meaningful set of restorative services to the inmates.

· Two, developing inmate-centered care services for the most vulnerable—for the children, the elderly, and the sickly with special needs, such as those with TB and living with TB.  We need to profile our jails properly so that our services are adequate and responsive to specific categories of persons deprived of liberty.

· Three, pushing for reasonable after-care program. Inmates and offenders are transients.  The most critical for us is to forge a “quality program at exit”, a social re-adaptation strategy, so that they are able to pursue meaningful lives after leaving the jails.
· And five, supporting the ratification by the Senate of the Philippines of the Optional Protocol Convention Against Torture (OPCAT). Torture is de-humanizing and not acceptable!
The second set of measures is to consolidate our support for the enactment of bills in Congress, particularly to address jail congestion and sub-human conditions, as well as harmonize supervision and standards for jail management services:

· One is the enactment of the bill providing for the comprehensive development of jail system in the local government units under the BJMP.
· Another is the integration of all provincial and sub-provincial jails within the jurisdiction of BJMP.

· And the third legislative priority is establishing an election mechanism for qualified voters detained in district, city and municipal jails.
I also need the support of partners in alleviating the plight of our jails, particularly focusing on humanistic and restorative care and funding much needed refurbishment and improvement of facilities, which the government finds difficult to prioritize at this time of great fiscal discipline.
I call on the business community—I appeal to your corporate conscience to help in humanizing jail conditions.  We are ready with our Adopt-a-Jail Program where you can channel your corporate social responsibility investment, particularly in upgrading dilapidated facilities or refurbishing specific cells.  

We can work out with you specific programs promoting inmates’ welfare and development along the areas of health and sanitation, education and literacy, vocational-technical skills-building, entrepreneurship and livelihood, quality assurance and marketing.  

I am pleased to report that our inmates’ products are now sold in Kultura of SM.  Help us build market niches and raise the competitiveness of our inmates’ products. Let us work together in earning social profits.  
Every centavo earned from the inmates’ products affirms good, hard work and supports craftsmanship and creativity.  Every return imbues them with self-worth and optimism. Every social profit restores and regenerates hope for eventually reintegrating them into the public mainstream. 
Reform of Supporting Systems of Deprivation of Liberty
Not only jails as places of deprivation of liberty need your partnership for reform. We also need your partnership to ensure that other systems of deprivation of liberty live up to public ideals of professionalism, competence and integrity.

The role of the law enforcement pillar is also very important in ensuring that the rights of persons, both victim and accused, are upheld.
Before a person accused of infringement or non-compliance with the law is committed to jail, he or she goes through the system of law enforcement, particularly through the fact-finding, investigation, arrest and evidence-building protocols of our police force.
Professional and complete police work therefore supports the appropriate actions of the Department of Justice to protect the rights of the victim and the accused, and the overall interests of public order and safety.

And in accordance with the principles of legality, due process and judicial control, the accused may be committed to jail by the courts.
Between the occurrence of crime and arrest of the offender—between proper treatment of the victim and the presumption of innocence of the accused—between integrity and professionalism, and quality of evidence and police support to assist legal processes in determining culpability—is the pillar of law enforcement.

The Philippine National Police is taking its badge of honor and commitment up its sleeves. It is taking to heart the public’s willingness to partner in its reform program to ensure that the law enforcement pillar is known for professionalism, integrity and competence.

The Philippine National Police can only go as far as the public is willing to support us in our efforts.  I am therefore pleased to inform you that your police is enhancing police professionalism and instilling values through its Integrated Transformation Program.

One of the key priorities in the Transformation Program is to promote human rights as a basic value in the conduct of operations in accordance with the international standards of human rights and policing.
Our Common Humanity
Finally, allow me to reflect on our theme—the humanity of dignity, even for persons deprived of liberty.
Humanity binds us all—whether free or deprived of liberty, regardless of ethnicity, status, creed or religion. Our very humanity is the common thread that weaves together the desirability of human rights and of human dignity.  
I am not a lawyer. I am not as steeped as our partners in the legal profession in the law and the legal arrangements that define appropriate human interactions in society.

But one thing is sure even for non-lawyers like me: the dignity of every person and the primacy of one’s freedoms are as clear as day.   
Our inmates, detainees and prisoners do not deserve less humanity and dignity.  They, too, deserve as much respect. They, too, deserve as much self-worth.

The United Nations is crystal clear: “Human rights derive from the inherent dignity of the human person”.
 “This is a right that is ascribed to a person by virtue of one’s humanity and not one’s circumstances.” (Ololade, 2004)
The jails are places of deprivation of liberty, not places of deprivation of humanity and dignity. 

Our police force remains our beacon of public trust in upholding the fundamental rights of the victim and the accused. Let us support our PNP in its Transformation Program.
Finally, I call on your partnership. I count on your commitment. I seek for your expertise and resources. There is so much we can do together.

Let us not leave human rights only as a particular discourse that divides us. 
Let us make human rights a set of living practices that unites us—in our law enforcement and jail management services, and in other pillars of our criminal justice system.

With your partnership, I hope we can see transformations internalizing daily practices of human rights in our criminal justice system.  
With your partnership, I hope we can move closer towards constructing a life of dignity for all, especially for persons deprived of liberty, who by their very circumstances, needs it most.

Maraming salamat po at magandang umaga sa inyong lahat.
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�  BJMP has 155 district jails, 101 city jails, 741 municipal jails, three female dormitories and one youth home all over the country.  


� The International Covenants on Economic, Social and Cultural Rights (ICESCR) and on Civil and Political Rights (ICCPR).
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