


B. The State and Curtailing Freedom
1. On this note, | wish to stress that the state is there not for

anything else but to ensure an enabling environment for freedom
to be exercised and actualized. In other words, any action by the
State that limits the exercise of freedom by human beings should
be reasonably and legitimately justified, and exercised with
consistency and certainty.

e Rules are established and authority is exercised by the State,
first of all, after having been vested by members of society
with a legitimate mandate. Without a legitimate mandate,
you have a tyranny instead of a democratic government.

e Secondly, rules are established and implemented not as a
means to impose order as against the supposed primal
instinct of humans to be disorderly or even animalistic; but
in a manner that sends the necessary message that the
exercise of freedom comes with responsibility. | hope you
recognize the nuances: the first imposes an environment of
fear, the second meanwhile implies empowerment.

2. And in the event that a member of society exercises his freedom
irresponsibly, to act in a way that encroaches upon the freedom
of others, only then can the State act to curtail the freedom of
that individual. That is, by and large, how the Rule of Law should
work, how the justice system is envisioned to play out.

3. But let me add that the curtailment of freedom—the imposition
of penalties such as time in jail—is not an end to itself. The
objective of curtailing freedom of an offender is to re-establish
his responsibility to life, including his own.
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e | do agree that the worst of all irresponsible acts—those
which are utterly devoid of respect for human life and
dignity—deserves the maximum punishment of life
imprisonment, of permanent isolation from free society.

e But short of that, and when the time comes that an offender
has to take responsibility for his actions, then the State must
provide a consistent, dependable and impartial process, not
only for the atonement of transgressions but also in
preparation for renewed participation in society, to again
freely create his potential as a human being.

4. In talking about a consistent, dependable and impartial process
for the restoration of freedom, we are actually talking about
justice that is restorative as against justice that is punitive. And
providing this consistent, dependable and impartial process
requires investment of vast resources by the State.

e | would assert that punitive, tyrannical justice is actually the
cheapest: it only costs around P20, the price of a bullet. But
we as a free and civil society do not want the law of the gun.

e Having an effective restorative justice system is the ideal,
and this of course competes with other needs and desires
we have as a society fighting for a share of the very finite
resources of government. With such limited wealth, we are
of course faced with the dilemma of funding a full
restorative justice system, or providing for the majority of
people who are outside jail cells but “un-free” from poverty.
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C. Budgetary Allocations to Penal Systems
1. The State is mandated to provide resources required from the

arrest of a suspect, to actual imprisonment of a convicted
criminal, to probation and parole and then to actual freedom.

e We have anecdotally known about how resources are
lacking in the penal system, having seen images of a
hundred inmates squeezing into a cell; or heard stories of
how a poor suspect’s case has taken years, to the point of

him staying in jail more than his prospective conviction’s
actual imprisonment term.

e But even with meager resources, the government is not
abandoning our persons deprived of liberty.

2. 1f we are to account for the resources being provided by the
government for persons deprived of liberty, the first is to look at
the budget provided yearly for the maintenance of jails.

e You have the BJIMP under the DILG, which takes custody and
safekeeping of municipal and city prisoners, as well as
national detainees awaiting investigation, trial or transfer to
the national penitentiaries. BJIMP takes custody of around
68,900 detainees with an appropriated budget of P4.47
billion for this year. Under the 2011 budget, we proposed
P5.15 billion for BIMP, or an increase of about P677 million.
These amounts include the P50-a-day subsistence allowance
and P3-a-day medicine allowance per detainee.
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e You have the BuCor under the DOIJ, which takes care of
safekeeping and effective rehabilitation of national
prisoners. It takes custody of around 35,700 prisoners with
an appropriated budget of P1.37 billion for this year. Under
the 2011 budget, we proposed P1.51 billion for BuCor, or an
increase of about P142 million. These amounts also include
the P50- and P3-a-day subsistence and medical allowances.

e| would then note at this point that the seven
penitentiaries under the BuCor at present are not just
merely composed of detention facilities, but also
facilities for income-generating agricultural and
industrial projects. Prisoners working in these projects
are given an allowance of not less than P300 per
month from the income of these projects.

3. Perhaps at this point, you may already be questioning if the P50-
per-day subsistence allowance is enough. It is certainly still well-
above the average poverty threshold in the country of around
P15,000 per yeér or P41 per day; and above the international
“extreme poverty” line of $1 per day.

o |f these figures would be our main benchmark, then it would
seem that;our PDLs are actually living a little better than
their free but poor counterparts.

e The more important question, however, is if that is a
“humane” amount for PDLs, and to be honest | have no
answer for that, except that this is what the government
could afford at present, considering that it aiso needs to

provide social services to those who are free.
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e Among the reforms that we are jumpstarting in the DBM to
ensure that the necessary systems and tools are in place to
help us in public expenditure management, we are engaging
the collaboration of Civil Society Organizations. We are now
currently in talks with various groups as to how to institute
mechanisms to ensure the participation of citizens via CSOs
throughout the budget process: from allocation to
disbursement, execution, and all the way to accountability.

4. 1 humbly suggest that in building a collaborative network for
PDLs, we should also consider ways and means of engaging the
budget process, particularly in the oversight and monitoring of
government resources used relative to the criminal justice
system. Engaging the budget process should be a challenge that
this partnership should consider as integral to its objectives.

5. Nelson Mandela has been quoted often in saying “The way that a
society treats its prisoners is one of the sharpest reflections of its
character.” With this, let me leave you with this final insight: that
through this exercise we are having today, we as individuals and
as a society begin considering our PDLs not as such, but as
persons who are potentially free, and begin aligning our actions
towards that view. With this, thank you, and good morning.
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